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acknowledged fact through its desigation by the EA that there is a high risk of the river 
flooding the land over which the current footpath runs at this location.   
 
In respect of the Rights of Way Improvement Plan (ROWIP) the proposed diversion route 
in our view improves accessibilty on the rights of way network, by provision of an all-
weather route, (which it should be noted is already well used by the public), rather than 
one which is repeatedly unavailable after heavy rainfall. This is also beneficial with regard 
to maintenance as the surface of the current line is not only sometimes impassable due 
to flooding, but it also suffers at its eastern end with water damaging the substrate and 
creating deep channels down the hill (see enclosed photo). The newly diverted route will 
be on a metalled surface, thereby providing an improved surface for the walker than 
previously, reducing the cost of maintenance, and consequently freeing up budget to 
spend elsewhere. 
 
I respect of convenience the diversion route (proposed c.263m) is only marginally longer 
(difference c.66m) than the existing one (current c.197m) and therefore in our view it fully 
meets the test of the legislation in being substantially as convenient, especially when 
used as part of the longer walk that you mentioned.  
 
I would be grateful in consideration of the above if you would give some thought therefore 
to withdrawing your objection. This can be done via email to 

 or for my attention by post to the address above please. 
I would appreciate it if you could respond by 29th March 2021 and if no reply is received 
by that date it will be assumed that you are content for the propsoal to go ahead.  
 
Thank you again for your consiseration of this letter and your interest in the public rights 
of way network.  

 
Robert Lee 
 
Yours faithfully 
 
Essex Highways  
Telephone:  
www.essex.gov.uk/highways 
www.essex.gov.uk/enquiries 
Enc. 1x photo document, 1x flood map extract, 1x plan PROW-20-34 
  

 



Photo evidence re existing route: 

1. Surface damage from water at eastern end of footpath: 

 

 

 

 

 

 

 

 



2. Flooding January 2021 western end of footpath: 

 

3. Flooding western end of footpath December 2020: 

 

 

 

 

 

 

 

 



4. Flooding at western end of footpath November 2020:

 





From:
To: Robert Lee
Subject: Chelmsford : Footpath 36
Date: 23 March 2021 10:52:41

Dear Mr Lee
 
Thank you for your letter of 12 March 2021.
My further comments are as follows:-

1. A large number of rights of way in Essex are at risk of flooding after periods of sustained
heavy rainfall. Are you proposing to close them all? Even some very well used footpaths in
Central Chelmsford sometimes flood. All I can say is that on all the occasions that I have
used Footpath 36 it has never been flooded and I suspect that the risk of flooding is only
likely to occur on a few days every year.

2. You have correctly stated that the diverted route is already open to the public and indeed
it has been for so long as I can remember going back over many years. Therefore the
proposal is in practice an extinguishment rather than a diversion.

3. I can only reiterate that before it became overgrown through lack of maintenance the
existing route was far more enjoyable than the proposed diversion along roads

I am not prepared to withdraw my objection.
 
Yours faithfully
 

 
Sent from Mail for Windows 10
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From: Robert Lee
To:
Cc: Alan Roscoe
Subject: RE: Chelmsford : Footpath 36
Date: 23 March 2021 11:16:00

Dear 
 
Thank you for your email and for coming back to me so quickly.
Your decision to maintain your objections is of course duly noted.
 
However, I hope you won’t mind if I respond briefly in respect of the points in your email:
 

1.       It is certainly true that some public rights of way and some carriageways for that matter
are subject to flooding due in exceptional weather conditions. However, not all of these
would be located within a Flood Zone 3 area. The flooding issue on this footpath is in our
view not comparable with areas susceptible to occasional flooding, as the flooding here
is a regular occurrence after heavy rainfall.

2.       This proposal is not an extinguishment. While the public have used and are currently
using the diversion route they are not doing so ‘as of right’. This diversion seeks to
legitimise and protect that usage.

3.       Yours was the sole objection received to this proposal and while I acknowledge your
personal preference for the existing route, there was no evidence from the consultation
of that view being more widely held.  

 
Thank you again for your interest in the public right of way network.
 
Kind regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 

 
E: 
W: www.essex.gov.uk/highways
 

 
 
 

From:  
Sent: 23 March 2021 10:53
To: Robert Lee 
Subject: Chelmsford : Footpath 36
 



Dear Mr Lee
 
Thank you for your letter of 12 March 2021.
My further comments are as follows:-

1         A large number of rights of way in Essex are at risk of flooding after periods of sustained
heavy rainfall. Are you proposing to close them all? Even some very well used footpaths
in Central Chelmsford sometimes flood. All I can say is that on all the occasions that I
have used Footpath 36 it has never been flooded and I suspect that the risk of flooding is
only likely to occur on a few days every year.

2         You have correctly stated that the diverted route is already open to the public and
indeed it has been for so long as I can remember going back over many years. Therefore
the proposal is in practice an extinguishment rather than a diversion.

3         I can only reiterate that before it became overgrown through lack of maintenance the
existing route was far more enjoyable than the proposed diversion along roads

I am not prepared to withdraw my objection.
 
Yours faithfully
 

 
Sent from Mail for Windows 10
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Inspector and in our view the carriageway (inc. verge) is of sufficient width to 
allow walkers and vehicles to pass safely. 

The current footpath route as you may be aware is highly susceptible to flooding 
from the River Wid, especially after sustained rainfall.

It is our understanding that the diversion route is already well used by the public 
both as a consequence of the above issue but also because of its better surface 
and direct connection to Private Road/Footpath 35. 

While we attended site and walked the proposed diversion route a number of 
walkers took advantage of this connection and walked passed us towards Private 
Road. 

Regarding your point 1. We did not feel from our analysis therefore that the 
route was at all unsafe and the low vehicle speed and general good visibility 
along this generally straight road support this. 

I would also advise that approximately half the length of Butts Way already 
accommodates an existing section of Footpath 36 without issue. 

In respect of the purported wall I am sure that any such structure of a type and 
size that requires planning permission will receive the appropriate scrutiny at 
that time. 

As the wall would not be on the highway I am not overly concerned by this. In 
fact, during our site visit the open area that you referred to was being used as a 
parking area by cars, which due to their overhanging the highway seems more of 
a hazard for both walkers and drivers and so there may be a nett benefit to 
removing the temptation for cars to park there. 

Thank you also for your clarification that you do not wish to object to the 
proposal. In respect of a wall if it requires planning permission this authority is 
not the responsible authority, a role which lies with Chelmsford City Council. 
They would be better placed therefore to advise on whether an objection to any 
planning application (if made) can remain anonymous. 

In respect of your email to me raising concerns re the proposed diversion I am 
happy to confirm that your details will not be shared with anyone and that the 
matters raised have been considered internally only. 

Should you object to the diversion this does then become a matter of public 
record though details would not become public unless/until an opposed order is 
referred to the Planning Inspectorate for determination. 

I hope I have been able to answer your questions and address your concerns. 



Kind regards

Robert Lee | PROW & Records Analyst

Definitive Map Team

W: www.essex.gov.uk/highways

 

From:  
Sent: 28 February 2021 17:51
To: Planning, Town <Town.Planning@chelmsford.gov.uk>; Public Path Orders 

Subject: FAO: Robert Lee, Definitive Map Service, Essex CC: Public Path Diversion 
Order - Footpath 36 - Butts Way Chelmsford CM2 8TJ

Dear Mr Lee

Although I do not oppose the redirection of the above-mentioned footpath, I 
wish to draw your attention to a couple of things that you need to be take 
into account when considering the safety aspect:

1. Grass verge: The proposed re-direction requires walkers to walk along a 
tarmac private road. This is fine, but parts of it are narrow and so there must 
be room for traffic to pass walkers. This means walkers must be able to use 
the grass verge to walk along. 

2. Junction between Butts Way and Private Road: The proposed re-
direction requires walkers to turn into and out of Butts Way so it is 
important that this junction is unobstructed. Although it is very open at 



present, I understand from local residents that the owners of the corner 
house are about to erect a wall along the side of their property. Accordingly 
the length, height etc of this wall needs to be taken into account. I am not 
familiar with planning rules, so it may be that this would be considered as a 
planning issue. However, I would not wish my neighbours to erect a wall 
just to be told it has to come down again. So, if this re-direction affects their 
plans this needs to be looked as as soon as possible. 

Please note that I am not opposing the re-direction of the footpath, I'm just 
concerned that the increased level of walkers along the new route requires 
consideration of the above safety issues. I would also like to make it clear 
that I am not objecting to the erection of any wall in principal. However, I 
can see that this could potentially obstruct vision.

As residents in this area of very sensitive to comments made by their 
neighbours so I would ask you not to make public my name and details. My 
only concern is safety.

Kind regards
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Covering list of respondents and objector’s names: 

 (supporting) 
 

 

 
 

 (objecting) 
 

 

  

 

 

 






