
From: Robert Lee
To:
Subject: RE: FW: FOOTPATHS 26 AND 29 LANGHAM DIVERSION
Date: 11 January 2023 09:31:00

Good morning 
 
Thank you for your email. I hereby acknowledge receipt of the withdrawal of your objection.
I provided a deadline for a response as it is important for all parties; applicants, respondents and
user groups (none of whom objected to the proposal) that the process does not become an
open-ended one without a conclusion.
 
In respect of the ploughing issue that you reported, while I am not personally a Public Rights of
Way Officer, and so have no responsibility for maintenance or enforcement issues, I am sure that
they would want me to apologise on their behalf for the delay that you experienced. I am aware
though that the geographical area in question was without an officer for an extended period
after the previous one left and before the current officer took over late last year. I am confident
that that team will pick up such issues more quickly going forwards.
 
Kind regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 

 
T: 
E: robert.lee@essexhighways.org
W: www.essex.gov.uk/highways
 

 
 
 
 

From:  
Sent: 10 January 2023 17:29
To: Robert Lee <Robert.Lee@essexhighways.org>
Subject: Re: FW: FOOTPATHS 26 AND 29 LANGHAM DIVERSION
 
CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.
 
 
Dear Me Lee,
 
I don’t think your objection process is reasonable and would not stand up in court. If I have





 

 
E: robert.lee@essexhighways.org
W: www.essex.gov.uk/highways
 

 
From: Robert Lee 
Sent: 09 December 2022 11:04
To: 
Cc: Sarah Potter <Sarah.Potter@essexhighways.org>
Subject: FOOTPATHS 26 AND 29 LANGHAM DIVERSION
 
Good morning 
 
Thank you for your letter of the 29th November (attached).
 
The legislation under which the diversion order has been made is Section 119 of the
Highways Act 1980, which allows for landowners to apply to divert public rights of way
in their interests as is the case here and in most diversion orders processed.  The cost of
undertaking this work is recovered from the applicant/landowner.
The interest test in fact the first and primary test of the legislation and in the view of the
order making authority the reasons given by the applicant satisfy us that the test has
been met.
 
As you have said the extra distance involved in walking the proposed diversion route is
small and so this would not be considered to have a significant effect on the convenience
of users.
 
In respect of taking steps to make the new route accessible for consideration the
applicant has acted entirely properly.
As the order making authority Essex County Council leave the decision as to whether to
make proposed routes available at the discretion of applicants as there are usually costs
or work involved in doing so, though in general we welcome it as it makes consideration
of proposals easier.
In this case the work was part completed (more work would follow if the order is
confirmed) in response to a request by a user group.
The current bare soil surface would be seeded with grass by the applicant were the
diversion to be successful, though this was not deemed appropriate at this time of year
nor at this stage in the process.
 
We are confident having fully assessed the application that the diversion proposal fully
meets the criteria of the above referenced legislation, and would therefore ask you if you
would like to consider withdrawing your objection (which can be done by email).
If the order remains opposed we will then refer it to the Planning Inspectorate for
determination, the costs of which are the responsibility of the PROW service and not the
applicant.



 
Kind regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 

 
T: 
E: robert.lee@essexhighways.org
W: www.essex.gov.uk/highways
 

 
 
 
 
 
 
 

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________





From: Robert Lee
To:
Cc: Sarah Potter
Subject: RE: FW: LANGHAM FOOTPATHS 29 & 26 DIVERSIONS
Date: 24 January 2023 12:00:00

Good morning ,
 
Thank you for your email.
Your intention to maintain your objection is duly noted.
 
Kind regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 

 
T: 
E: robert.lee@essexhighways.org
W: www.essex.gov.uk/highways
 

 
 
 
 

From:  
Sent: 24 January 2023 11:46
To: Robert Lee <Robert.Lee@essexhighways.org>
Subject: Re: FW: LANGHAM FOOTPATHS 29 & 26 DIVERSIONS
 
CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.
 
 

Dear Mr Lee,

I have heard nothing that has caused me to withdraw my objections to this proposal, or the
way in which it has been handled, so these objections stand.

Best wishes,

On 23 January 2023 at 11:17 Robert Lee <Robert.Lee@essexhighways.org>
wrote:



Dear ,

 

Following my email of 9 January (below) I wonder if you have had the time to
consider the information therein and the invitation to withdraw your objection?

 

I would be grateful if you could respond to this email address by 6 February
2023. If I do not hear to the contrary I will assume that you have decided to
withdraw your objection.

 

Please note that if objections remain after the above date then ECC as the order
making authority will refer the order to the Planning Inspectorate for
determination wherein we will support the confirming of the order. Under the
current legislation this referral process cannot be charged to the applicant and is
instead paid for by the Public Rights of Way service.

Consequently, we carefully assess all proposals before making orders and seek
to avoid having opposed orders, where in our view and experience the
proposals meet the appropriate legal criteria.

 

Kind regards

 

Robert Lee | PROW & Records Analyst

 

Definitive Map Team

 

 

 

E: robert.lee@essexhighways.org

W: www.essex.gov.uk/highways

 



 

 

 

 

 

From: Robert Lee 
Sent: 09 January 2023 11:46
To: 
Cc: Sarah Potter <Sarah.Potter@essexhighways.org>
Subject: LANGHAM FOOTPATHS 29 & 26 DIVERSIONS

 

Dear 

 

I herein acknowledge receipt of your objection letter (attached) and thank you
for your interest in the public rights of way (PROW) network.

 

Essex County Council (ECC) as the order making authority assess all
applications for public path order diversions against the criteria of Section 119
of the Highways Act 1980, which in our experience and opinion this diversion
proposal meets.

Noting your personal comments regarding when PROW should or should not
be diverted please be advised that these do not accord with the legislation,
which specifically allows for landowners to apply to divert public rights of way
in their interests, and this has been demonstrated to the order making
authority’s satisfaction.

 

The legislation does not preclude a PROW from being diverted more than once,
nor does it prevent the diversion of paths based upon their age, though it should
be noted that all such paths only became recorded public rights of way upon the
issue of the first Definitive Map in 1953 (the current edition dates from 2002).

 

Various organisations and user groups - including Natural England, the
Environment Agency, ECC Historic Environment, the Parish and District
Councils and Area County Councillor, the Ramblers Association, Open Spaces
Society and others - were consulted at both the pre-order and made order
(public) consultation stages, none of whom objected to this proposal.

 



In respect of distances, the difference for walkers heading north and then north
west from the direction of School Road on the current route (between A-B) and
proposed route (A-C-D-E-B) is 120 metres, which we do not consider as
significant in the context of a leisure route, especially for longer walks such as
those that you mention you undertake. For walkers arriving from Greyhound
Hill and heading west and then north west using the current route (D-B) vs the
proposed route (D-E-B) the difference is an unnoticeable 9 metres.

 

I would invite you please to consider withdrawing your objection to this
proposal, to this email address and would be grateful if you could do so by 24
January 2023.

If objections remain after that period then ECC as the order making authority
will refer the order to the Planning Inspectorate for determination wherein we
will support the confirming of the order. Under the current legislation this
referral process cannot be charged to the applicant and is instead paid for by the
PROW service.

Consequently we carefully assess proposals before making orders and seek to
avoid having opposed orders, where in our view the proposals meet the
appropriate legal criteria.

 

Kind regards

 

Robert Lee | PROW & Records Analyst

 

Definitive Map Team

 

 

 

E: robert.lee@essexhighways.org

W: www.essex.gov.uk/highways

 







From: Robert Lee
To:
Cc: Cllr Lewis Barber; Sarah Potter
Subject: RE: LANGHAM FOOTPATHS 29 & 26 DIVERSIONS
Date: 24 January 2023 15:39:00
Attachments:

Dear ,
 
Thank you for your email.
 
I provided a deadline for a response to my email having not had a reply to my previous one
which addressed issues raised in your objection letter.
As the order making authority we feel that it is important for all parties; applicants, respondents,
councils and user groups (neither of whom objected to the proposal) that the process does not
become an open-ended one without a conclusion.
 
Your decision to maintain your objection is, however, duly noted.
 
Kind regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 

 
E: robert.lee@essexhighways.org
W: www.essex.gov.uk/highways
 

 
 
 
 
 
 
 

From:  
Sent: 24 January 2023 13:24
To: Robert Lee <Robert.Lee@essexhighways.org>
Cc: Cllr Lewis Barber 
Subject: RE: LANGHAM FOOTPATHS 29 & 26 DIVERSIONS
 
CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless
you recognise the sender and know the content is safe.
 



 
Dear Mr Lee,
 
Thank you for your email, parts of which I find objectionable.  I refer in particular to the second
sentence of the second paragraph.
 
I do not withdraw my objection.
 
Yours sincerely,
 

 

From: Robert Lee <Robert.Lee@essexhighways.org> 
Sent: 23 January 2023 11:18
To: 
Cc: Sarah Potter <Sarah.Potter@essexhighways.org>
Subject: FW: LANGHAM FOOTPATHS 29 & 26 DIVERSIONS
 
Dear ,
 
Following my email of 9 January (below) I wonder if you have had the time to consider the
information therein and the invitation to withdraw your objection?
 
I would be grateful if you could respond to this email address by 6 February 2023. If I do not hear
to the contrary I will assume that you have decided to withdraw your objection.
 
Please note that if objections remain after the above date then ECC as the order making
authority will refer the order to the Planning Inspectorate for determination wherein we will
support the confirming of the order. Under the current legislation this referral process cannot be
charged to the applicant and is instead paid for by the Public Rights of Way service.
Consequently, we carefully assess all proposals before making orders and seek to avoid having
opposed orders, where in our view and experience the proposals meet the appropriate legal
criteria.
 
Kind regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 

 
E: robert.lee@essexhighways.org
W: www.essex.gov.uk/highways
 



 
 

From: Robert Lee 
Sent: 09 January 2023 11:46
To: 
Cc: Sarah Potter <Sarah.Potter@essexhighways.org>
Subject: LANGHAM FOOTPATHS 29 & 26 DIVERSIONS
 
Dear Mr Hollands,
 
I herein acknowledge receipt of your objection letter (attached) and thank you for your interest
in the public rights of way (PROW) network.
 
Essex County Council (ECC) as the order making authority assess all applications for public path
order diversions against the criteria of Section 119 of the Highways Act 1980, which in our
experience and opinion this diversion proposal meets.
While noting your personal comments regarding when PROW should or should not be diverted,
please be advised that these do not accord with the legislation, which specifically allows for
landowners to apply to divert public rights of way in their interests, and this has been
demonstrated to the order making authority’s satisfaction.
 
The legislation does not preclude a PROW from being diverted based upon its age, though it
should be noted that all such paths only became recorded public rights of way upon the issue of
the first Definitive Map in 1953 (the current edition dates from 2002).
 
Various organisations and user groups - including Natural England, the Environment Agency, ECC
Historic Environment, the Parish and District Councils and Area County Councillor, the Ramblers
Association, Open Spaces Society and others - were consulted at both the pre-order and made
order (public) consultation stages, none of whom objected to this proposal.
 
In respect of distances, the difference for walkers heading north and then north west from the
direction of School Road on the current route (between A-B) and proposed route (A-C-D-E-B) is
120 metres, which we do not consider as significant in the context of a leisure route, especially
for longer walks such as those that you mention you undertake. For walkers arriving from
Greyhound Hill and heading west and then north west using the current route (D-B) vs the
proposed route (D-E-B) the difference is an unnoticeable 9 metres.
 
There is no loss of a circular route though the one provided by the diversion is now shorter than
the existing one, which given your concerns over added distance elsewhere may be welcomed
by some.
 
I would invite you please to consider withdrawing your objection to this proposal, to this email
address and would be grateful if you could do so by 24 January 2023.
If objections remain after that period then ECC as the order making authority will refer the order
to the Planning Inspectorate for determination wherein we will support the confirming of the
order. Under the current legislation this referral process cannot be charged to the applicant and
is instead paid for by the PROW service.
Consequently we carefully assess proposals before making orders and seek to avoid having



opposed orders, where in our view the proposals meet the appropriate legal criteria.
 
Kind regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 

 
E: robert.lee@essexhighways.org
W: www.essex.gov.uk/highways
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From: Robert Lee
To:
Cc: Sarah Potter
Subject: RE: LANGHAM FOOTPATHS 29 & 26 DIVERSIONS
Date: 03 February 2023 08:54:00

Dear ,
 
Your decision to maintain your objection is noted.
 
Regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 

 
T: 
E: robert.lee@essexhighways.org
W: www.essex.gov.uk/highways
 

 
 
 
 

From: > 
Sent: 02 February 2023 22:03
To: Robert Lee <Robert.Lee@essexhighways.org>
Cc: Sarah Potter <Sarah.Potter@essexhighways.org>
Subject: Re: LANGHAM FOOTPATHS 29 & 26 DIVERSIONS
 
CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.
 
 
LANGHAM FOOTPATHS 29 & 26 DIVERSIONS
 
Dear Mr Lee,
 
Thankyou for your reply dated 9th January to my letter of 10th December last. Given that I
have not responded sooner to your invitation to withdraw my objection, you will have deduced
by now that I do not withdraw my objection.
 
You mention the criteria of Section 119 of the Highways Act 1980. I would assert that the
diversion of a public right of way in the landowner’s interest has already taken place in the
diversion of the original right of way to the present footpath 29 (in its Southern half) to the
benefit of the amenity of . By your explanation you imply that every time a
piece of land is purchased an application to divert a public right of way will meet the criteria.



 
It is, perhaps, unfortunate that the Parish Council did not lodge a formal written objection for
your records, however you will no doubt be aware that concerns were expressed at the pre-
order consultation stage.
 
You observe that by your measurement the diversion A-C-D-E-B is 120 metres greater than
distance A-B and you do not consider that significant. This begs the question of how great in
measured metres a diversion would have to be before it is considered significant. More
pertinent is to view the planned diversion on the Definitive Map sheet, where the actual scale
of the diversion is obvious. For instance, if the intention is to reach point B from School Lane,
the diversion from point A to point C is more than 90 degrees away from the path A to B, with
the user walking away from the objective.
 
In your email of January 9th you make it clear that my objection stands unless I withdraw it,
the situation to which I refer in my opening paragraph. In spite of this, in your email of 23rd
January, you state that you will assume I have withdrawn if you do not hear to the contrary.
Your ‘volte face’, if not actually illegal, certainly shows a lack of integrity. In any case the
principle ‘qui tacet consentire videtur’ is not recognised in English law. I most definitely
maintain, and do not withdraw, my objection to the diversion of Footpath 29.
 
While the proposed diversion D-E-B of Footpath 26 is a relatively minor irritation when
compared to the above, I also maintain my objection to the proposed diversion of part of
Footpath 26.
 
Kind regards,
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From: Robert Lee
To:
Cc: Sarah Potter
Subject: LANGHAM FOOTPATHS 29 & 26 DIVERSIONS
Date: 23 January 2023 11:17:00
Attachments:

Dear ,
 
Following my email of 9 January (below) I wonder if you have had the time to consider the
information therein and the invitation to withdraw your objection?
 
I would be grateful if you could respond to this email address by 6 February 2023. If I do not hear
to the contrary I will assume that you have decided to withdraw your objection.
 
Please note that if objections remain after the above date then ECC as the order making
authority will refer the order to the Planning Inspectorate for determination wherein we will
support the confirming of the order. Under the current legislation this referral process cannot be
charged to the applicant and is instead paid for by the Public Rights of Way service.
Consequently, we carefully assess all proposals before making orders and seek to avoid having
opposed orders, where in our view and experience the proposals meet the appropriate legal
criteria.
 
Kind regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 

 
E: robert.lee@essexhighways.org
W: www.essex.gov.uk/highways
 

 
 
 
 
 

From: Robert Lee 
Sent: 09 January 2023 11:45
To
Cc: Sarah Potter <Sarah.Potter@essexhighways.org>
Subject: LANGHAM FOOTPATHS 29 & 26 DIVERSIONS
 
Dear 



 
I herein acknowledge receipt of your objection letter (attached) and thank you for your interest
in the public rights of way (PROW) network.
 
Essex County Council (ECC) as the order making authority assess all applications for public path
order diversions against the criteria of Section 119 of the Highways Act 1980, which in our
experience and opinion this diversion proposal meets.
The legislation allows for landowners to apply to divert public rights of way in their interests, and
this has been demonstrated to the order making authority’s satisfaction.
 
The legislation does not preclude a PROW from being diverted more than once, nor does it
prevent the diversion of paths based upon their age, though it should be noted that all such
paths only became recorded as public rights of way upon the issue of the first Definitive Map in
1953 (the current edition dates from 2002).
 
Various organisations and user groups - including Natural England, the Environment Agency, ECC
Historic Environment, the Parish and District Councils and Area County Councillor, the Ramblers
Association, Open Spaces Society and others - were consulted at both the pre-order and made
order (public) consultation stages, none of whom objected to this proposal.
 
In respect of distances, the difference for walkers heading north and then north west from the
direction of School Road on the current route (between A-B) and proposed route (A-C-D-E-B) is
120 metres, which we do not consider as significant in the context of a leisure route, especially
for longer walks such as those that you mention you undertake. For walkers arriving from
Greyhound Hill and heading west and then north west using the current route (D-B) vs the
proposed route (D-E-B) the difference is an unnoticeable 9 metres. This latter diversion is not
unnecessary in the view of the applicant as it would allow them to use their field as a whole
without having to fence off a triangle section and leave that unused.
 
I would invite you please to consider withdrawing your objection to this proposal via an email to
this email address and would be grateful if you could do so by 24 January 2023.
If objections remain after that period then ECC as the order making authority will refer the order
to the Planning Inspectorate for determination wherein we will support the confirming of the
order. Under the current legislation this referral process cannot be charged to the applicant and
is instead paid for by the PROW service.
Consequently we carefully assess proposals before making orders and seek to avoid having
opposed orders, where in our view the proposals meet the appropriate legal criteria.
 
Kind regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 





From: Robert Lee
To:
Subject: RE: footpaths 29 and 26 Langham
Date: 11 January 2023 09:20:00

Good morning  and thank you for your email.
 
The consultation period has now ended but I will keep your email on file as a record of support
for the proposal should it be necessary to refer the diversion order to the Planning Inspectorate
for determination.
 
Kind regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 

 
T: 
E: robert.lee@essexhighways.org
W: www.essex.gov.uk/highways
 

 
 
 
 

From:  
Sent: 10 January 2023 21:04
To: Robert Lee <Robert.Lee@essexhighways.org>
Subject: footpaths 29 and 26 Langham
 
CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.
 
 
Good Morning Mr Lee I would like to support the diversion as proposed by . the
current route is impassable for most of the summer due to overgrown vegetation, and
flooding in winter. People are now taking a short cut over my land which is parallel to the
proposed new path which is causing me problems. If this proposal gets approved it would
make the land usable for .
 
         Kind Regards  
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From: Robert Lee
To:
Subject: RE: Proposal to divert footpaths 29 & 26 at Langham, Essex
Date: 23 January 2023 08:40:00

Good morning 
 
Thank you for your email of support in respect of the above.
 
Because the formal consultation has already closed I will keep your expression of support for the
diversion on file in case it is necessary to refer the footpath diversion order onto the Planning
Inspectorate for determination.
 
Kind regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 

 
T: 
E: robert.lee@essexhighways.org
W: www.essex.gov.uk/highways
 

 
 
 
 
 

From:  
Sent: 20 January 2023 16:14
To: Robert Lee <Robert.Lee@essexhighways.org>
Subject: Proposal to divert footpaths 29 & 26 at Langham, Essex
 
CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.
 
 

Dear Mr Lee

I am a full time gardener and have worked at the property alongside footpath 29 for the
past 10+ years.  I frequently have to take tree branches, hedge clippings and other garden
waste into the field adjacent to footpath 29.  I use a small tractor and trailer for this and
have to drive across footpath 29 to gain access to and from the field, which I consider is
unsafe, due to the walkers and their dogs on the footpath.



I have also found that the fence between the field and footpath 29 has frequently had the
wires cut.  I used to repair this but have now given up.  In addition footpath 29 always
floods in winter making the route impossible for most people.

Another job, rather unpleasant is the removal of small bags of dog excrement that are
thrown into the house garden from footpath 29.

The small triangular portion of the field, adjacent to footpath 26 is very difficult for me to
maintain and cut the grass due to poor access.

I consider that the proposed path diversions would improve the situation for walkers and
myself and the house owners, and make path 29 safer when I am using the tractor and
trailer.

Yours sincerely
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From: Robert Lee
To:
Cc: Sarah Potter
Subject: RE: Langham Footpaths 29&26 Diversions
Date: 08 February 2023 16:16:00

Good afternoon 
 
Thank you for your email.
Please note the public consultation on the above referenced proposed footpath diversions
concluded on 22 December 2022.
I am therefore unable to accept your email as a valid objection because under the terms of the
consultation it is considered as unduly made.
 
Please also note that the proposed changes were unrelated to planning, and were undertaken
under Section 119 of the Highways Act 1980.
The legislation specifically allows for landowners to apply to divert public rights of way on their
land in their interests and places no limitations on the number of applications made.
 
Essex County Council as the Highway Authority and Order Making Authority assessed the
diversion proposals prior to making the order and remain confident that the criteria of the
legislation have been met.
 
Regards
 
Robert Lee | PROW & Records Analyst
 
Definitive Map Team
 

 

 
E: robert.lee@essexhighways.org
W: www.essex.gov.uk/highways
 

 
 
 
 
 
 
 
 
 
 
 

From:  



Sent: 08 February 2023 15:17
To: Robert Lee <Robert.Lee@essexhighways.org>
Cc: 
Subject: Langham Footpaths 29&26 Diversions
 
CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.
 
 
My wife and I have failed to negotiate the planning website and so are contacting you to
say that we entirerly agree with  comments especially regarding the proposed
closure of part of PROW 29 on section AtoB as shown on his map sent to you.
 
This application follows previous attempts by  to close PROW 29 where he has
failed when pedestrians,including members of "The Ramblers",have been able to raise
completely valid objections.
 
We,for example, have walked PROW 29 since 1966.
 
Sincerely
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